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UNITED STATES DISTRICT COURT TIME AM.
EASTERN DISTRICT OF NEW YORK
--------------------------- -——mm—————X g
Blue Cross and Blwe Shield of ;
New Jerssy, Inc., et alia, ‘ :
Plaintiffls, CV-98-32B7 (JBW)
- against - MEMORANDUM
AND ORDER
Philip Morris, Inc., et alia,
Defendants.
————————————— -———— - - - o o e 2

SIFTON, Chief Judge
Plaintiffs, indspendent Blue Cross and Blue Shiaeld
insurance plans, commenced this actioen against defendants, major
tobacco manufacturers and related organizations, pursuant to the
Racketeer Influenced and Corrupt Organizations Act, 1B U.S.C. §
1962 (“RICO”), and the Clayton and Sherman Antitrust Acts, 15
U.S.C. §5§ 1 and 15, sesking to recover economic damages they say
they have incurred in the medical treatment of diseases caused by
tobacco use. Pursugnt to Rule 50,3 of tha Rules for the Division

of Businesa Among Judges for the Z4stern District of New York
(tha “Guidalines’), plaintiff, designated thia action as related
to another lawsuit alxeady pending before Judge Wainatein,
National Asbestos Workers Madical Fund v. Philip Mozrzis Inc., No.
98 Civ., 1492 (JBW), and the Clerk of the Court accordingly
assigned this action to Judge Weinstein as a related case.
Dafendants now move to have tois case reassigned to an'othaz judge

in this District under the Rarnz:m “~lection Procedure described

@\
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in Rule 50.2(b) and (c) of the Guidelines. Defendants contend
that such a reassignment is ne;essa:y to protect thair dua
pxocess fights and to presarve tha sppearance of justice. rﬁﬁey-
argua that plaintiffs- by man:ijulating the federal v-nﬁe a;d the
relatedness rules of this Court, have impermissibly “judge-
shopped” or pre-selectaed Judgs Weinstein to preside over
proceadings in this lawsuit.

For the reasons stated below, thea defendants’ motion is

denied.
BACEGROUND

This suit is one cof three nationwide lawsuits commenced
by Blue Cross and Blue Shield health insurance organizations for
the recovery of ;conanic damages thay already incurrad in the
medical ﬁreatment of diseases causzed by tobacco use. Plaintiffs
are health insurance organizations incorpozrated in nineteen
differaent states and the District of Columbia, many of which do
business as “Blune Cross and Blua Shield” insuranca plans (“BC/BS
Ingurezs"). On April 29, 1998, plaintiffs filed their complaint,
assaerting claims uader RICO, 18 U.S.C. § 1962, and the Sherman
and Clayton Antitrust Acts, 15 U.S.C. §§ 1 and 15, a» well as
pendent state law claims under various state statutes and undex
common law thecriaes of fraudulent misrepresentation, fraudulent
concealnent} breach of a special or assumed duty, unjust
enrichment, and conspiracy. Plaintiffs allege that venue is
proper in thie Diztrict under 28 U.S.C. § 1391 (b) because, at all

matarial times, defendants resided and did business in this
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District. Plaintif€s also allege that venue is proper in this
District under the federal antitrust and racketeering laws, 15
U.S5.C. § 22; 18 U.S.C. § 195856, bocause at all materxial tinn%f
dafaendants ware “found” or “transactied]” business within fiis
Districrt.

On April 29, 1998, other BC/BS Insurers doing business
in other states filed actions against many of the same daefendants
in federal district courts in the Northern District of Illinois,
Arkansas Blue Cross & Blue Shield v. Pbilip Morris Inc., No. CV-
98-2612 (filad Apr. 29, 1998). and tha Western District of
Washington, Regence Blue Shiaeld v. Philip Morzris Imc., No. CV-39B-
559 (filed Apr. 29, 1998). The litigation filaed in the Noxtherm
District of Illinois assarts claims pursuant to RICO, 18 U_.5.C.

§ 1962, the Sherman Act, 1S U.S.C. § 1, as well as various
Pendent state law claims upder statutory and cammon law. In tha
litigation filad in the Western Distriet of Washington, the
Plaintiffs indicatad that their action was related to anotherx
action pending in that court, Nortbwest Laborers Employers Health
& Secuzity Trust v. Pailip Mc:ris Inc., No. CV-97-849 (filed May
21, 1997), by union health and welfare funds asserting tort and
statutory claims against tobacco defendants. In the litigatioen
filed in the Northern District of Illinois, the plaintiffs did
not designate their case as related to prioz actions by unien
health funds ag;inst tabacso defandants pending in that court.
Plaintiffs in this action u.:la:= that the Chicago plaintiffs

failed to do 30 because "Lay =-_: riaware of those prior actions,
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which were filed originally in state court and contemporaneously
removed by defendants to feder;l court. .

As already noted, when plaintiffs filed the campliint
in this action, they desigrnated tha action on the civil doékot
cover sheet as related to ancther lawsuit pending before Judge
Weinstein, National Asbestos Workers Medical Fund v. Philip
Morris Inc., NRo. CV-98~-1492 (filed Mar. 23, 1998). A case is
“raelated” to another case for ;he purposes af the division of
business among the judges of this District “when, because of the
sinmilarity of facts and legal issues or because the cases arise
from the szame transactions or events, a substantial saving of
judicial resocurces is likely to result fram assigning both cases
to the same judge and magistrate judge.” Guidelinaes, Ruls
50.3(a). If a party filing a case believes that it is related to
a prior case, the Guidelines require the party to so indicate on

~ the civil dockat cover sheet. The Guidelines furthex .provide
that each attornmey in a case has an ongoing duty to advise the
Clexk upeon learning of any facts indicating that hiz or her case
may be related teo any othey pending case. Moreover, in addition
to this dﬁty imposed »y the Guidelines, Local Ciwvil Rulae 1.6
imposes an ongoing duty on each attorney appearing in a case to
bring promptly to the attantion of the Clerk all facts that he or
she believes are ralevant to a datermination that the case and
one or more pending cases should be heard by the same judge ié

oxder to avoid unnecassary duplication of judicial effort. If an
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attornay fails to comply with Local Civil Rule 1.6, the Court may

impose sanctions.

<
i

In Natiopal Asbesto-. tl& plaintiffs, self—insu:o*i
multi-employer health and weifars trust funds that provid--goalth,
care benefits to union workers in the buildiﬁg trades, seek to
recovar economic damages they have incurraed for the medical
treatment of dis,asas caused by tobacco use. The plaintiffs in
National Asbestos assert claims against the defendants, major
tobacco manufacturers and related entities, for wiolations of
RICO, 1B U.S.C. § 1962, ax well as federal common law claima for
unjust enrichment, indamnity, and breach of an assumed duty.
Many of the defendants in National Asbesros are also named as
defendants in this action. When filing their complaint, the
Plaintiffs in Natiocpal Asbestos did not designate that case as
ralated to any other cases peading in thia Court and,

accordingly, that case was assigned randamly to Judge

Weinstein.! oOn April 20, 1533, tns defendants in Naticnal

Asbestos moved to transfer vernue o the District of Maryland. Onmn
July 2, 1998, Judge Weinstein denied that motion as not
sufficiently ripe for decisica and granted leave to renew tha

motion to change venue after further develcpments in that case.

¥ Contrary to defendaznta’ asseertions, the civil docket covar shaat filed
in National Asbestos indicates that the plaintiffs in that case did not designate
Nacional Azbestos »s related b .0y oflisr casua Lending before Judge Wainstein.
'hq docket, howevar. indicatas thar Mugicoal Asbestos was subsequantly zaferzed
m:‘lhh Judge Geld Car rreftriv)l nIDersssioc 38 ralated to thzea otbhar aases

wafuiee J-dea Wminarwa) WnC U--t—'--"a _Iuase Cold: Falise v. Amsmrican
Tobaccoe Co., CU«57-7640 (F. wr. "=, N H.K. Darrar w. BAT Induscriaes, CV—

97-7658B (filed Dec . 31, IV ATL aemegr2 e ,.Ju tries v. Ameri Tobacco Co..
CV~398-675 (filed Jan. 3G,
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Because plaintiffs designated the present action as
related to National Asbestos, the Clork.of the Court assigned
this action to Judge Wainstein, as required by Rulae 50.3(e)£;f
the Guidaelines. If a case is errcneocusly assigned as rclatid,
the Guidelines provide that such a designation may be corrected
sua sponte by the judge to whom the case was assigned by
returning the erroneously assigned case to the Clexrk for
reassignment, See Guidalines, Rule 50.3(f). Judge Weinstein hasg
not returned this action to the Clexk for reassignment.

Daefendants now move to have this action reassigned by
the undarsigned under the Random Selection Procadure deascribed in
Rulas 50.2(b) and (c) of the Guidelinas, arguing that plaintiffs
have inpermissibly “j?dge—shopped.” Thaey contend that plaintiffs
have manipulatad the federal venus rules and the Court’'s
relatedness Tules tp pre-salect Judge Weinstein by commencing
thias action in thig District when none of the named partias in
this case npaintain their principal place of business in this
District and by improperly designating this action as relatad te
National Asbestos. Dafendants arqua that the inference that
plaintiffs have “judge-shopped’” is “overwhelming” becausma of tha
abgence of any meaningful nexus between this 1itigatic$ and this
District and becanse of what they characterize as Judge
Weinstein’s well-publicized views in the areas of mass tort
litigation and products liability. They contend that plaintiffs’
strategic use of the Ccurt-s rela edness rules is further

evidenge by the decision i ! 3& sther BC/BS Insurer plaintiffs in
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the Worthern District of Iilinwis litigation not to designate
their case as relatsd to a prior aation pending in that fczu?.
CTSCUSSION - , é:

At the cutset, I nota tnat defandants have not moved to
disqualify Judge Weinstein pursuant to eithar of the fedexal
recusal statutes set forth Zin 28 U0.5.C. §5 144 and 455. Instead,
they have moved to reassign this case pursuant to the Random
Selection Procedure set forth in Rules 50.2(b) and (c) of tha
Guidelines. Accordingly, the stanuard to be applied to this
motion to reassiga is whethar such a reassignment is “in tha
interest of justice and the efficient disposition of the business
of the court.” Guidelines, Rule 50_4. The Guidelinaes, as thair
introduction explicitly states, do not vest “any rights in the

' litigants or their attorneys” and instead ware adopted solely
“for the intarnal management of the case load” of this District.
See Peacock Holdirngs, Inc. v. Massachusetts Mut. Life Ins. Co.,
No. 94 Civ. 5023, 1996 WL 285435, at *10 (E.D.N.Y. May 23, 1996).
Moreover, motions for zeagsignment or recusal “are not encouraged
bacayse they place a burxdan on othar jundges in the court and
disrupt the amoocth administration of justice under the

Guidelines.” United States v. Esceobar, B03 F. Supp- 611, 613

(E.D.N.Y. 1992) (Weinstein, J.).

Dafendants argue that reassignment of this action is
“in tha interests of justice” because it is necessary to protect
their fundamental right to due procesa under the Fifth Amendment

to the United States Constitutioan. In support of this argument,
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defandants cita the Suprame Court’s cbservation in Aetna Life
Insurance Co. v. Lavoie, €57 U.S. B1l3 (19B6), that “[t]lhe Dug
Process Clause ‘'may scometimes bai trial by judges who have ?;
actual bias and who wounld do their very best to weigh the séales
of justice equally between contending parties. BPBut to perform
its high function in the best way, ‘justice must satisfy the
appearance of justice.’” Id. at 825 (éuoting In re Murchison,
349 U_.S. 133, 136 (1955)). They contand that plaintiffs’
exploitation of the federal venue rules and tha Court’s
relatedness rules to pre-select Judge Weinstein has threatened
the appearance ;f impartiality in this action, as well as their
due process rights.

It is well established that there is a coastitutiocnal
right to have “a nautral and datached judge” preside ovar

judicial proceedings. See Ward v. Village of Monroeville, 409

i U.S. 57, 62 (1972). “A fair trial in a fair tribunal is a basic
Fequirement of due process.” JIa re rfurchison, 349 U.S. 133, 136
{1955). Tha Supreme Court, however, has recognized that “most

matters involwving judicial disqualificaticn [do] not rise to a
constitutional level.” FIC v. Cament Instit., 333 U.sS. 6B3, 702
(1948) ; see alsoc Aatpa, 475 U.S. at B20 (“The Court has
recognized that not '‘[a]ll guestiens of judicial qualification
... involve constitutional validity.’"); Tuney v. Ohio, 273 U.sS.

510, $23 (1927) (“All guestaons of judicial gqualification may not

involve conatitutional validily. Thus matters of kinship,
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personal bias, satate policy, remoteness of interest, would seam
generally to ba matters marely of legisiativs discretion.”) .

Generally, the Supreme Court has found di:qualifi?;tion
constitutionally required only where thae judge has a “dizod%,
perscnal, substantial, pecuniary interest in reaching a
conclusion against [a party] in [the] ca%e.” Tumey, 510 U.S. at
523; see also Murchiscon, 34% U.5. at 136 (“"[N]o man can bae a
judge in his own case and no man is parmittad to try cases wvhere
he has an interest in the outcome.”); Cament Instit., 333 U.S. at
702 (distinguishing Tuomey on this grouad). Such an interest in
the outcome exists whare the “situation is one ‘which wonld offer
a possible temptation to the average ... judge to ... lead him
not to hold the balance, nice, clear and tzue.’'” Aectnas, 475 U.S.
at 822 (quoting Ward, 4059 U.S. at 60). For instancaea, in Aetna,
the Court held that the participation of an Alabama Supreme Court
Justice in an action against an insurance company alleging bad-
falth failure to pay claims and seeking punitive damages viclataed
the appellant-insurer’'s due process rights whaere the issues
invalved in thae action also were present in a personal lawsuit by
the justice against another insurance campany and where the
action’s eoutcoms had the clear and immediate effect of enhancing
both the lagal status and the settlement value of the justice’'s
lawsuit. See id. at B821-25; gae also Murchison, 349 U.S. at 136
(criminal defendants’ due procaess rights were violated where the

eame judge sarved as “cne-man grand jury” and then tried and

convictad defendantzs for avants that occurrzed during grand jury
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proceedings); Tuwmey, 273 U.S. at 53?7 (criminal defendant’s due

process zrights were viciated wbere he was convictaed, fined, Fnd
committed to jail by a judge who was paid only whan he conviétad
the dafendant). If the case presants mere allegations of ﬁias
and prejudice by the judge rather than a “direct, personal,
substantial, pecuniary” interest in the cutcome, “only in the
most extrame of cases would cisqualification on [that] basiax be
constitutionally required.” Aetas. “I5 U.S. at 821; see also
Martuzas v. Reymolds, 983 §F. Supp. 37, 91 (N.D.N.Y. 1997) (no due
process viclation where mere allegation of prejudice and neée
direct, parsonal, substantial, pecuniary interest alleged).

' Here, defendants do not allage that Judge Weinstein has
a direct, personal, substantial, or pecuniary interest in thias
action, nor do they explicitlyv allege any bias or prejudice by
Judge Weinstain. Accordingly, reassignment of this action is not
neceasary to protect defwndants: dua process rights. This
conclusion is reinforced by =sfaendants’ failure to fila a recusal
motion pursuant to B U.S.C. §§ 144 or 455. The Second Cizcuit
has recognized that, while the due process right to a fair trial
is independent from the rights conferred by $§§ 144 and AS5 and
"may well force recusal in instances where those statntes are not
technically applicable,” .the federal recusal statutes vere
enacted to protect this constitutional right to a fair trial. In
re IBM Corp., 618 F.2d 92, 932 n.11 {24 Cir. 1980).
Agcordingly, “anything impinging on the coastitutional xight

‘would have mozre raadily violated § 144 and § 455.’" Id.
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(gquoting United States v. Raldeman, 559 ¥.2d 31, 130 n.276 (D.C.

Cir. 1976)). .

Defendants alsc have failed te show that-raassigné;nt
of this action iz in the intarests of justice. D‘fandmntsi
reliance on the Suprems Court’s cbservation in Aetna that
“‘Justice must satisfy the appearance of justice,’'” 475 U.5. at
825, is misplaced. This observatien was made in the context of
the Court’s holdings in Aetna and Murchison that disqualification
is constitutionally required only where tha judge. has a direct,
parscnal, substantial, pecuniary intezest the ocutcome of the
casea. See Aetna, 475 U.S. at B25: Murchisoa, 349 U.S. at 136;
se@e also Offutt v. United States, 348 U.s. 11, 14 (1954) (in
sitting in judgment on a misbehaving lawyezr, the judge "should
not himself give vent to pearscnal spleen or respond to a personal
grimvancae”) - Hexre, there iz no allegaticn that Judge Wainstein
has such an interest in the ocutcome of this action.

Moreover, as Judge Mukasey has aptly cbsexved, a
concern for appearances does not require a concern for mirages.
United States v. El-Gabrowny, 844 F. Supp. 955, 961 (S.D.N.Y.
1984) (Mukasay, J.): see alsc In zre 1983 lLorraine St. Assocs.
French Bourekas, Imc. v. Tuorper, No. CV-95-4514, 1996 WL 148333,
at *3 (E.D.N.Y. Mar. 15, 1995) (Glasser, J.) (“Eithar the fedaeral
judiciary i3 shamefully insansitive to circumatances from which
thaeir impartiality might reasonably be questionaed, or the Bar is
afflicted with a chroniec case of amyopia and sees mirages.”).

Disqualification is not required “every time cone party can make
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some argument no matter hcw ur-eascsable, that the appeazranca of
prajudice would result.” ILagborn v. Diﬁtmnz, 726 E. Supp. 5}0,
516 {(S.D.N.Y. 198B9); sea also In re Drexel Furnbam Lambert ?;c.,
861 F.2d 1307, 1307 (2d Cir. 1988) ("[W]e cannot adapt a per se
rule holding that whelL scmeocna claims to see ancke,'we must find
that there is fire. That whi-:h is seen is scmetimes marely a
smokescreen.”). If that were the case, “[jludge shopping would
than become an additional and ms<2nt tactical weapon in the
skilled practitioner’s arse.a..” Drexel, B61l F.2d at 1307.
Disqualification for impartiality or blas thus msust have a
Teasonable basis. See, a.g., H.R. Reap. No. 93-1453, 93d Ceng.,
2d Sess., reprinted im 1974 U.S.C.C.A.N. 6351, 6355 (discussing §
455); Drexel, B861 F.2d at 1313; see also Public Utils. Coom’n v.
Pollack,'343 u.s. 451; 466-67 (1952) (Frankfurter, J., recusing
himself in a3 separate opinion) (“The guiding consideration is
that the administration of justice should reasonably appear to be
disinteraested as well a3 to be 30 in fact.” (emphasis added)).

The inference that plaintiffs have “judge-shopped” in
this case is neither overwhelming nor inescapable. On the
contrary, as discussed in greater detail below, plaintiffs
properly designated this action as related to National Asbestos
dne ©o the similarity of facts and lagal issues batween the two
cases, If defendants believa that plaintiffs’ choice of venua in
this District is legally ilmproper. they may move for a change of
venue. While defandants accuse plaintiffa of “judge-shopping,”

defendants thamselves might as easily be accused of such conduct
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in the filing of the instant motion. “Recusal motions should not
ba allowad to be used as ‘st:afngic devices to judge shop.'f{ El-
Gabrovmy, 844 F. Supp. at 958-59 (quoting lambozrm, 726 F. s:ipp
at 515). As Congress has cautioned, a ™‘'judge must be alert to
avoid the possibility that those who would question his
impaxtiality are in fact seeking to avoid the consequences of his
expectad adverse decision.’” Lamborn, 726 F. Supp. at 516
(quoting S. Rep. No. 419, 93d Cong., lst Saess. 5 (1973)); sae
also Drexel, 861 F.2d at 1312, “A judge is as much obligad not
to recuse himself when it is not called for as he is ocbliged to
when it is.” Drexel, B6l F.2d at 1312.

Defendants’ argument that plaintiffs have “judge-
shoppad” rests upon their assumption that Judge Weinstein is
biasad against them becausa of his “well known” views on products
liability and mass tort litigaticn. Thus, they state that “[t]he
inference that plaintiffs have judge-shopped becomas overwhelming
when one considers not only the absence of any nexus batween
plaintiffs and the Eastarn Diatrict of New York, but alsc the
fact that Judge Wainstein's views in the area of products
liability and mass tort litigation are well known.” (Defs.’ Mam.
at 3.) In support of this assertion, defendants cite Judge
Wainstein’s decisions in the "Agent Crange” Product lLiability
Litigation, S97 F. Supp. 740 (E C.N.Y. 1984), aff’d, B18 F.2d 145
(2d cir. 1987), and the Dz Czse3, 789 F. Supp. 552 (E.D.N.Y.

i992), as wall as his scholarly publicatioas.
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It is well settled, however, that adverse Judicial
zulings on legal or factual maéte:s in the case at issue or ?rio:
procoadinés or a jndge’s views on particular legal issues '#il
not support an inference of bias or prejudice against a pa£¥y
sufficient to require the judge’'s disqualification. Sea, e.g.,
Wilkerson v. McCarthy, 336 U.S. 54,65 $1949) (Frankfurter, J.,
concurring) ; Ex Parte Am. Steel Barxel Co., 230 U.S5. 35, 44
(1913); Drexel, B61 F.2d at 1314 xaﬁ Coxp., 618 F.24d at 929;
United States v. Raldeman, 555 F.2d 31, 133 n.130 (1976). Judge
Weinstain’s conduct in other cases and his viaews of the law
provide no basis for the reassignment of this action.?

Morecover, defendants have failad to show that
reassignmaent of this action will make for in the efficient
disposition of the business of the Court. The Guidelines provida
that cases are related whan, "baecanse of the similazrity of facts
and lagal issuas or because the cases arise from the same
transactions or events, a substantial saving of judicial
resourcas is likaly to result from asaigning both casea to tha
same judge and magistrate.” Guidelines, Rule 50.3(a). Here,
Plaintiffs properly designated this action as related to National
Asbestos sinca both casas shara similar facts and laegal issuas

and arise from the same events. Both casas assert claims underx

2/ I note thaT this 13 not the first occasion whers a pazcy has objectesd to
Judge Yainstein’s participation in a case on the basis of haia conduct in othear
maam tort casesa. fee In xre “Agent Gravge” Prod. Liab. Lirig., 986 F.2d 1425,
id3e (3¢ cir. 1993), Exgolling Judga Wainsrein’s “innovationa” and innowative
TAfdgerial shilds” in suudl leswe-suelw litigation, tha Segend Cizcuir rejectmd
those ohjactiona and aptly resarked thar such allaegations of prejudice are “an
affront to both the district court and thia court.” Id. at 1439
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the federal RICO statuta, alleging that, since 1953, the
defendants have conductad and éenspircd to conduct a Pattarn of

racketearing activity in violstion of 1B U.S.C. § 1962 (c) and

' b

(d), including acts of mail and wire fraud (18 U.sS.C. §§ 1341,
1343), threatening and intimidating witnesses (1B U.S.C. §5 1512,
1513), and interstate and fora.gn “%=avel in aid of racketsering
(18 U.S.C. § 1852). In eaz=h uzZse, tae plaintiffs allege that the
defendants have conducted a cacedas—-iong schame to maximize the
sales of tobacco products, mislead the American public and’
regulators as to the health hazards and addictive properties of
nicotine and the tobacco manufactuzers’ manipulation of nicotine
levels, and shift the costs of health care for smocking-—related
injuries te othaers, including the plaintiffs in both casea. The
RICO claims in each case ari:z> frum many »f the same transac-
tions, includinag an indusiry IT-aegy meeting on Dacember 15,
1953, at the Plaza Hotel irs New York where many of the defendant
tobacco manufacturars conspixed to coaduct a campaign of
misinformation to dsceive the American public about the health
consequencas and addictive properties of tobaccs use, the
creation and funding of allejwdly fraudulent “front” organiza-
tions such as the Council for Tobacco Research, and the allegadly
fraudulent testimony by dafandants’ chief executive officers
beafore Conézoss in 1994 d--~vxi; the addi~=tive properties of
nicotine. Both ;ctions aiso assert that the dafendants have
investad and coaspired to iavast theixr racketeering proceaeds in

the acguisition, establisazent, and operation of enterprises
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engaged in interstate commerce in vioclation of 18 U.S.C. §
1562(a) and (4), as well as pendsnt canﬁon law claims forxr unjust
anrichment and bresach of an assumad duty. Given the cauple?ity
of the factual racords and the legal claims assertad in taéﬁ casa
and the necassity of conserving resources in this extremely busy
Court, it is clear that reassignment would not contribute to the
efficient disposition of business in this Court.

Accordingly, for the reasons stated above, defendantsa’
motion to reassign is denied.

The Clerk is directed to furnish 2 filed copy of the
within to all paxties and to Judge Weinstein and Magistrate Judge
Gold.

SO ORDERED.

Dated : Brooklyn, New York / \ e

May , 1999 ; / J
1 oW e

United States Di%:rict Judge




